HWHCTUTYT 3aKOHOOATEIHCTBA M CPABHUTEIBHOTO IIPABOBEICHUS
npu IlpaButensctBe Poccuiickoit ®enepannu

10.A. Tuxomupos

IOPUAUIECKOE
IPOTHO3UPOBAHUE

Hd)WHO-ﬂdeWlM*I@CKO@ 110606146

MockBa
2018



YIK
BbK

34
67.0
T46

HU3z0anue 0d0obpero cexyueil nyoauuHO20 Npasa
Huemumyma 3akonodamenscmea U cpagHumenbHo20 npasogeoeHus
npu Ipasumenvcmee Poccuiickoit Pedepavuu

PeumeHsenr:

Hcakoe B.b. — 3aBenytonuit Kagenpoii Teopur U UCTOpUHU TpaBa ¢akyabTeTa rpasa
HannoHanbHOTO MCCIenoBaTeIbCKOro YHUBEpCUTeTa «BhIciias 1mKojia SKOHOMUKU»,
JTIOKTOP IOPUINYECKUX HayK, ITpodeccop, 3aciykeHHblIit ropuct Poccuiickoit Denepatiyu

T46

Tuxomupos 10.A.

IOpunnyeckoe MpOrHO3MpPoOBaHKE: HAYYHO-TIPAKTUYECKOE T10-
cooue / FO.A. TuxomupoB; MHCTUTYT 3aKOHOIATETHCTBA U CPaB-
HUTEJIbHOTO MpaBoBeaeHus pu [IpaBurenncTBe Poccuiickoii @e-
nepauun. — M., 2018. — 168 c.

ISBN 978-5-9516-0822-2

B nocobuu oxapakTepu3osaHa Npupoza, NpuaHaky 1 BULLb! OPUANHECKOrO NPOrHO3MPOBaHHS, KOTO-
poe no3sonsieT 06ecneynTb BoIGOP ONTUMANbHbIX CTPATErUiA PA3BUTIS MpaBa W MHCTUTYTOB, HAMPaB/eH-
HbIX Ha CTaBubHOE YHKLMOHMPOBaHNE OBLLECTBA M rOCYAAPCTBA. PaccMaTprBatoTCs NPOLIELYPLI MOAE-
JMPOBAHNS 11 MPUHSTIS MPOTHO3HBIX PELLEHNIA, NX UCMONB30BaHWE, MPUYMHBI 1 BIBI MPABOBbIX PYUCKOB.
Vcnonb3oBaHbl lopuanyeckue 1 GakTUYeckue MoLenV NMpaBoBoro PErynMpoBaHms, OTPaXeH MHOroNeT-
HWi OMbIT @BTOPA B PEaNU3aLLv NpaBoOTBOPYECKMX, AKCMIEPTHbIX 1 MOHUTOPUHIOBLIX NPOEKTOB.

VMccnenoBaHve HanpaBneHo Ha MOBbILLEHME KayecTBa NPaBOTBOPYECTBa, AdMEKTYBHOCTY MPaBo-
NPUMEHEHIS, NPE0AONEHIE OLLMBOK NPY BBEAEHM NPABOBOTO PETYNMPOBAHNS B HALIMOHANLHOM W MEX-
[lyHapoZiHOM MacLUTabax.

[ins fienyTaToB, roCyAapCTBEHHbBIX N MYHULMMABHBIX CYXALLUMX, YYEHbIX-IOPUCTOB, Npenoaasate-
el CTYLEHTOB W acn1PaHTOB OPUANYECKIX BY30B W (akyNbTETOB.

YIK 34
BBK 67.0

© MHCTI/ITyT 3aKOHOAATENbCTBA M CPABHUTEIILHOI'O
TIpaBOBEICHUA ITPU HDaBI/ITCHI)CTBe

ISBN 978-5-9516-0822-2 Poccuiickoit ®eneparin, 2018



The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

Yu. A. Tikhomirov

LEGAL
PROGNOSTICATION

Scientific and practical guide

Moscow
2018



Publication approved by the public law section
of the Institute of Legislation and Comparative Law
under the Government of the Russian Federation

Reviewer:

Isakov V.B. — head of the Department of theory and history of law, faculty of law of
National Research University Higher School of Economics, doctor of law, Professor,
honored lawyer of the Russian Federation

Tikhomirov Yu.A.

Legal Prognostication: Scientific and practical guide / Yu.A. Tik-
homirov; Institute of Legislation and Comparative Law under the
Government of the Russian Federation. — M., 2018. — 168 p.

ISBN 978-5-9516-0822-2

The manual describes the nature, characteristics and types of legal prognostication that al-
lows to provide a choice of optimal strategies for the development of law and institutions aimed at
the stable functioning of society and the state. The procedures of modeling and making forecast
decisions, their use, causes and types of legal risks are considered.

Legal and factual models of legal regulation are used, long-term experience of the author in
realization of law-making, expert and monitoring projects is reflected.

The study is aimed at improving the quality of lawmaking, the effectiveness of law enforce-
ment, overcoming mistakes in the determination of legal regulation on a national and international
scale.

For legislators, state and municipal employees, legal scholars, teachers, students and post-
graduates of law schools and faculties.

© The Institute of Legislation and Comparative
Law under the Government
ISBN 978-5-9516-0822-2 of the Russian Federation, 2018



COAEP;KAHHE

HPEOUCIIOBHE ..ottt ettt 11
Pazgen I
IIOSHAHMNE: ITPABO U ITPOTHOS3BI

T'nasa 1

IIPUPOJOA U IEJU IOPUIUYECKOI'O

ITPOTHOSHUPOBAHUS ...........oooiiiiiieiiiieeiiie ettt 12
§ 1. PerynupoBaHue — MPUBBIYHOE MU 3ATAJOUHOEC. ....cceerrerrrrrreeeeeannnns 12
§ 2. IIpaBo Kak 00pas KUBHU U MOJEIH MTOBEHEHM ...eeveeeeeeneerrrrreaaaeannnns 16
§ 3. IlpenBunmenve OYAYIIETO: TOUCK HAYKM .ccceerrnnnnnrennennnnn.

§ 4. IOpuagnuecKmii IPOTHO3: KJIOY K OyAyIIeMy

I'masa 2
SJEMEHTBI OPUJUYECKOI'O IIPOTHO3SUPOBAHHUA ....................... 35

§ 1. OOGBEKTHI IOPUAUYIECKOTO IPOTHOZUPOBAHMA «..vvvveeeeeeenennrrrreeeeeannnns

§ 2. uaukaTophl OPUIUIECKOTO TPOTHO3UPOBAHU S
§ 3. IOpunguueckoe IPOrHO3MPOBAHYE: IPOU3BOTHOE

YL CAMOCTOSITEITBHOR ...vveeeeeeeieeerrreeeeeeesenessseseeeeeessasnrssseseesesssssssseseeens
§ 4. «J1epeBO» ITEJIEH M IIPOTHOBOB. .....eueeeruerreeairreeerireeeenureeenaareeeennneeenas
§ 5. MOJeTU 1 BEIOOP POIIIEHIII ...vveeeeeeeiiivieieeeeeeeeiiareeeeeeeseennnssreeaeesannnns
§ 6. IIpoBepKa U OIEHKA MTPOTHOBHBIX MATEPUATIOB ....vuvnnnnnnneeeaaeeaannnss
§ 7. PUCKY — BEPEH JIU TIPOTHOB? ..eeveeeriiririireeeeeeainnraneeeenns
Paszmen 11
IOPUANYECKHUE ITPOTHOS3BI
PEAJIBHBIX ITPOITECCOB
T'masa 3 .
PASMBIIIJEHUA 1 BAPUAHTDBI PEIIIEHHUMU ... 76
§ 1. Yro coBeTyIOT HAyUYHbIE ¥ ODPUITUATBHBIE IIEHTPDI ...vuvnnneeeaaeennnsnn. 76
§ 2. Kourtyps! Oyayiero mpasa
§ 3. Pa3zHOBEKTOPHOCTH IIPABOBOTO PA3BUTUA — KPUTEPUU BbIGODA..... 87
I'nara 4
MOAEJH U PEITEHUS ...ttt 95
§ 1. Bo3MOKHBIE OPUANUKO-TIPOTHOSHBIE OILEHK M ...vvvvveeeeeeeennenrrireaeeeannnns 95
§ 2. PesysibTaThl IPOrHO3UPOBAHUS B (POKYCE MOHUTOPHUHTA................ 103
§ 3. I10JIE3HBIE PEKOMEHTATITIM ....ceeeeeeenneeiirreeeeeeennnnnnrreeeeseenannnrneeeeeesnnnnns 113



Cooepacanue

IIPUJIOFREHIS ......c.ooiiiiiiiiiiiii ettt

IIpunosxenue 1
IIpunoxxenue 2
ITpuno:xenue 3
ITpunoxenue 4
IIpunoxenue 5
ITpunoxenue 6
IIpunoxxenue 7

IIpunoxxenue 8



CONTENTS

PREFACE ...t 11

Section I
COGNITION: LAW AND PROGNOSIS

Chapter 1
THE NATURE AND GOALS OF LEGAL
PROGNOSTICATION......cooiiiiiiiiiiteeiite ettt ettt e e e e eebeeeeenneeas 12
§ 1. Regulation — a familiar or mysterious.........cccccvvveeeeiiiiiiiiineierennn.
§ 2. Law as a way of life and behaviour...........c.ccoccovviiiiiiieniiiiiieiee e,
§ 3. Foreseeing the future: scientific search
§ 4. Legal prognosis: the key to the future..........cccccoveieeiiiiiiiiiinnnnn.

Chapter 2

THE ELEMENTS OF LEGAL PROGNOSTICATION ........coovvvvviviiviiiniinnnns 35
§ 1. The objects of legal prognostication ..........ccccccovvveeeeeiiiiiiiiiieierennn. 35
§ 2. Indicators of legal prognostication
§ 3. Legal prognostication: derived and

INAEPENAENT....eiiiiiiieiiciiiiee e
§ 4. «The tree of goals and Prognosis» ........ccceccveeevriireeniiieeeniiee e
§ 5. Models and choice of sOlUtions ........ccccceeveeeeeiiiiiiiiieeeeeeiieeeee e,
§ 6. Verification and evaluation of prognosis .........cccccoeeveeeiiiriennnenn.
§ 7. Risks — if prediction was correct?................
Section II
LEGAL PROGNOSIS OF REAL
PROCESSES
Chapter 3
COGITATION AND SOLUTIONS .....ooiiiiiiiiieiieesie et 76
§ 1. Suggestion of scientific and official centers..........ccceeevrvivereennnn. 76
§ 2. The contours of future law
§ 3. Divergence in legal development — selection criteria.................... 87
Chapter 4
MODELS AND DECISIONS......cooiiiiiiiiiiiiit ettt 95
§ 1. Possible legal predictive evaluation.........cccoccovviiiiieininiiiiieeeenennn. 95
§ 2. Results of prognostication in the focus of monitoring................. 103
§ 3. Recommendations.........cccuuviiiieiiiniiiiiiiiieceeeieceee e 113



Contents

APPLICATIONS

Application 1
Application 2
Application 3
Application 4
Application 5
Application 6
Application 7
Application 8




